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U.S. Department' of Jus- 
-Pe has prepared a list of sig- 
ipicant legal events involving 
;^los Marcello. The list and 
;|^tes follow: ■ ■: 

30, 1952 - ■ Deportation 
8F<Keedings instituted. 

;;^ehv 20, 1953-Ordered deport- 
Ptby reason of narcotic law 
Eolations. ’ ' , 

1, 1953— ^Appeal to. board 
ok-, immigration appeals dis- 
mfesed. • 

:^une 2, 1953^Taken into cus- 
tody and filed a petition for writ 
OT- habeas corpus. 

8, 1953-Petition dis- 
missed by, U.S. district court in 
^ Orleans, La., which found 
deportation order valid (113 F. 
Supp. 22). 

May 6, 1954— Dismissal af- 
firmed by court of appeals for 
the fifth circuit (212 F. 2d 830). 

iMay 31, 1955 — Affirmed by su- 
pr^e court (349 U.S 302)— re- 
hearing denied (350 U.S. 856). 

June, 1955 — Suit for declarato- 
ry judgment challenging depor- 
tation order and restrain gov- 
ernment from deporting filed in 
United States district court for 
the District of Columbia (No. 
2763-55). 

Aug. 26, 1955— Also filed peti- 
tion for writ of habeas corpus in 
district court at- New Orleans 
charging he was being detained 
illegally because government 
was unable to deport him. 

Aug. 30, 1955 — Last petition 
for habeas corpus dismissed 
and bail pending appeal denied 
by both district court and court 
of appeals for the fifth circuit. 

Sept. 10, 1955— Mr. Justice 
Black ordered release on bail 
until deportation can be effec- 
tuated— upon condition he ap- 
pear for deportation upon three 
days’ notice. - 

Oct. 10, 1955— Stipulation with 
solicitor general providing for 
release u{5on administrative bail 
instead of judicial bail 

Oct. 11, 1955-Justice Black 
vacated his order of Sept. 16, 
1955, and habeas corpus pro- 
ceeding in court of appeals for 
the fifth circuit dismissed as 
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moot. 

Oct. 10,' 1955— Marcello re- 
leased upon administrative 
bond, conditioned upon his pro- 
duction on three days’ notice. 

Oct. 25, . 1955 — Declaratory 
judgment action in District of 
Columbia (No. 2763-55) dis- 
missed, upon government’s mo- 
tion for summary judgment. 

Oct. 25, 1955y to April 25, 
1956— Government unable to de- 
port because of lack of travel 
documents. 

April 26, 1956— Six months 
having expired subject directed 
to appeal at local office of im- 
migration and naturalization 
seji^ce and notified he was en- 
. larged on supervision as provid- 
ed in Section 242(d) of immigra- 
tian and nationality act of 1952. 
•Administrative bond canceled 
April and May, 1956-Subject 
objected to order of supervision 
which limited his right to travel 
and- contained no provision for 
thl*ee days’ notice of deporta- 
tion.' , 

NTay 8, 1956— Immigration and 
naturalization service granted 
somp relief with respect to trav- 
el Jiimtation, but refused to as- 
sure three days’ notice, which 
was; contemplated only for peri- 
od of administrative bail bond 
which had been canceled. 

May 16 , 1956-Marcello filed 
complaint in district court for 
District of Columbia (No 2046- 
56 j’ hequesting a judgment that 
attorney general was violating 
thh 'stipulation and interfering 
with- petitioner’s liberty in j 



vin 



Marcello 



gross.” Also requested an in- 
jurietiUn against the supervision 
order. 

Oct. 30, 1956— Filed motion for 
preliminary injunction against 
deportation except on three 
days’ notice.. District court is- 
sue4 such a restraining order. 
Oct. 31, 1956— Travel docu- 
• mento issued by Italian consul, 
which would have enabled gov- 
ernment to deport. 

Oct. 31, 1956— Marcello filed , 
complaint in district court for: 
District of Columbia challenging 
validity of deportation order for 
third time (No. 4277-56). 

Nov. 1, 1956-^ubject served 
with notice of intention to take 
him into custody and deport aft 
. er expiration of 72 hours. 

Nov. 5, 1956 — Ehstrict court 
denied motion for preliminary 
injunction in No. 4277-56. 

Nov. 5, 1956— Appeal from dis- 
trict court’s order denying pre- 
liminary injunction (C.A.D.C. 
No^:13,595) and stay of deporta- 
tion pending appeal granted. 
Dec. 7, 1956 — ^District court in 



same case (IMo. 4277-i)tj) granted 
government’s motion for sum- 
mary judgment and subject ap- 
pealed therefrom (C.A.D.C. No. 
13,653). 

Jari. 2,. 1957— In case No, 
2045^56, which was filed. May 16, 
1956, district court granted gov- 
ernment’s motion for summary 
judgment dismissing complaint 
to enjoin enforcement of super- 
vision order. Subject again ap- 
pealed (C.A.D.C. No. 13,655). 

dune 31, 1957— Two of the ap- 
pe^s (No. 13,595 and No. 13,653) 
decided in favor of the govern- 
ment (245 F. 2d 279). 

June 14, 1957— In the remain- 
ing.case on appeal (No. 13,655) 
govamment moved for leave to 
*£ filO;^a copy of the order of su- 
pervision as amended pursuant 
to decision of supreme court in 
United States vs. Witkovich, 353 



U.S. 194. Amendment left open 
only the issue of the necessity 
of a three-day notice. 

June 24, 1957 — Subject moved ^ 
that mandate in the cases al- 
ready decided by the court of' 
appeals (Nos. 13,595 and 13,653) 
be stayed, or in the alternative, ; 
that a stay of deportation be t 
granted in the remaining case 
(No. 13,655) unless three days’ ' 
notice of deportation be given. 

Aug. 1 , 1957— Court of appeals : 
denied motion for stay of man- 
dates in Nos., 13,595 and 13,653 
and in the remaining .case chal- 
'™Sidg the supervision • order 
(No. < 13,655) .remanded . the 
district court with directions .to 
vacate its jud^ent and' with 
directions to dismiss as moot 
the complaint as to the question 
of the validity of restrictions 
imposed by the prior order of 
deportation. 

I Oct. 17, 1957 — Subject filed a 
new suit for declaratory and in- 
junctive relief against the attor- 
ney general in the district court 
for the District of Columbia 
charging in essence that he had 
applied for a stay of deportation 
under Section 243(h) of the im- 
migration and nationality act on 
the ground that he would be 
subject to physical persecution 
if deported to Italy; and that 
the stay was denied because of 
bias and prejudice, an unfa ir 
hearing and the application of 
improper statutory standards. 

Oct. 24, 1957— Subject filed in 
supreme court petition for cer- 
tiorari, from last order. 

Dec. 16, 1957— Supreme court 
denied certiorari. 

March 25, 1958-The district 



court grantea me government’s 
motion for summary judgment. 

Oct. 10, 1958-The court of ap- 
peals vacated the judgment .be- | 
low and remanded the case to 
the district court with directions 
I to remand the case to the ser- 
vice for further proceedings at 
which plaintiff shall be offered 
a reasonable period (in any 
event not less than three weeks) 
with which to gather and pre- 
sent further evidence in support 
of his application. 

Jan. 12, 1959— The special in- 
quiry officer recommended de- 
nial of the application. 

Feb. 20, 1959-The regional 
commissioner, Richmond, de- 
nied the application. 

. Dec. 28, 1960 - Robert F. 
Kennedy promised to expedite 
deportation proceedings against 
Marcello immediately after tak- 
ing office in January as the new 
I attorney general. 

April 4, 1961 — U.S. immigra- 
tion agents whisked a hand- 
cuffed Marcello to New Orleans 
International Airport, .where he 
was placed aboard an immigra- 
tion service airplane and de- 
ported to Guatemala. Immigra- 
tion officials revealed that Mar- i 
cello was born in San Jose Pin- 
ula, Guatemala. | 

April 8, 1961 - Guatemalan 
newspapers urged Marcello’s I 
deportation from the Central 
American country, charging fal- I 
sification of Marcello’s birth in i 
Guatemala. I 

April 9, 1961 — Guatemalan j 
government ignored pleas for ' 
investigation into alleged forged ( 

birth records of Marcello. ' 

April 13, 1961 - A Guatema- 
lan columnist charged Marcello 
conspired with a high govern- 
ment official to obtain a phony 
Guatemalan birth record so 'that 
Marcello could establish himself ] 
in Central America, near the 
U.S., should the U.S. govern- , 
ment succeed in deporting him 
to Italy as an Italian national, i 

April 14, 1961 — The attorney 
general’s office in Guatemala ( 
said it was investigating 'the va- ; 
lidity of the Marcello birth cer- I 
tificate. 1 

April 20, 1961 - Judge Alex- | 
lander Holtzoff of the District of I 
i Columbia federal court granted I 
a motion to Marcello’s attorneys j 
to convene a three-judge tribun- I 
al to hear bid by Marcello for J 
re-admission. I 

April 21, 1961 - Marcello is J 
arrested in Guatemala on ! 
charges of falsifying public i 
documents. The court which or- \ 
dered his arrest said Marcello | 
had a phony Guatemalan birth 1 



certificate which permitted his 
entry into that country 
April 25, 1961 - Marcello’s at- 
torney said the Guatemalan 
charge is without foundation 
and predicted it would be 
quashed at a hearing that day. 
Judge Rafael Alonso Parada 
who heard the case, ordered ’ 
Marcello’s release “subject to , 
results,” indicating that if addi- ' 
tional evidence was uncovered, j 
Marcello could ; be rearrested 
and new court action started. ( 
The release meant that Parada ' 
found there was insufficient i 
grounds to hold Marcello. ' 
April 26, 1961 - Guatemala’s i 
president Miguel Ydigroas or- ] 
dered the deportation of Marcel- I 
io, and also fired Ranulfo Gon- J 
zalez Ovalle, chief of Guatema- I 
la s special investigation depart- J 
merit, for freeing Marcello April \ 
25 wiftout consulting his police d 
superiors. He also ordered Gon- * 
zalez Ovalle arrested. Ydigoras / 
said it had not been decided 
where Marcello would be sent,' { 
saying “We’ll certainly ship him ’ 
out. We don’t want people of his I 
type who come here and create 
a senes of problems^” • I 
April 27, 1961 - A. delay in 
Marcello s deportation from ^ 
Guatemala was created when J. 
Antonio Villacorta of the Guate- 



malan attorney general’s office 
asked a Guatemala City court , 
to revoke the order which re- 
leased Marcello from the 
charge that the birth record 
was faked. 

May 2, 1961— In Washington, a 
hearing is held on the constitu- 
tional issues raised by Marcel- 
lo’s deportation to Guatemala. 
Marcello’s attorneys contended 
his deportation violated the con- 
stitutional-ban on. “cruel and 
unusual punishment” and the 
due process clause of the Con- 
stitution. Judges John H. Dan- 
naher, Alexander Holtzoff and 
Edward Curran take the case 
Under advisement. . 

May 3, 1961-Marcello is told 
by Guatemalah authorities to 
get out of Guatemala as soon as 
arrangements can be made. His! 
family— including wife Jacque-j 
line and daughter, Florence— 
were ordered to leave Guatema- 
la by 2 p.m.. May 4. 

May 5, 1961-Marcello is re- 
turned to Guatemala after au- 
thorities in El Salvador refuse 
to admit him. 
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^Continued from Sec. 3, Page 12 

' Sept. 26, 1961 - The board of 
immigration appeals ih Wash- ■ 
Jngton set Oct. 24 for a hearing 
j on Marcello’s appeal from an 
brder that he is a deportable 
alien. 

; ; Oct. 23, 1961 — Marcello’s at- 

torneys filed in Washington an 
j attack on the U.S. immigration 
service, charging the federal 
§gency with fraud and persecu- 
; tion in connectioh with Mrcello’s 
deportation to Guatemala in 
4Pril, 1961- 

r Oct. 24, 1961 — Following 

three hours of arguments be- 
^een opposing attorneys, a 

five-man board of immigration 
$)peals took under advisement 
■ Marcello’s appeal. 

; ^_Dec. 20, 1961 - The board of 

I immigration appeals upheld the 

i importation order against Mar- 

I efello. A Marcello appeal to the 
1 circuit court of appeals on a 
j District of Columbia court rul- 
; ihg upholding his deportation to 
I Guatemala in April is pending. 
"Jan. 18, 1962 — Judge Chris- 
tenberry denied technical mo- 
! tibns on behalf of Marcello on 
I iflegal re-entry indictment. 

'Jan. 24, 1962 — Federal Judge 
i Robert A. Ainsworth Jr. took 

j under advisement a move by ' 
j Marcello’s attorneys aimed at 

f nullifying his conviction in 1938 

I flSr the sale of marijuana. The 

i conviction was the basis of Mar- 

I cello’s deportation in April, 

j 1961; 

; yMarch 9, 1962 — Judge Ains- 

I worth ruled that Marcello must 

I give more details in his allega- 

I tibn that he was not represented 

1 by counsel in 1938 when he was 

! s|ntenced to a year and a day 

i for selling marijuana. 

1 * April 4, 1962 — Judge Ains- 

! worth took under advisement a 

; request by the government that 

: Marcello’s attorneys furnish ad- 

: cHtionah details in the marijuana 

: conviction case. 

; ^May 9, 1962 — Judge Ains- 

• worth set a hearing for June 13 

I o|i the Marcello matter. 

! -June 13, 1962 — Three wit- 

I nesses testified in federal court 

I that Marcello was not repre- 

; sented by an attorney when he 

i pileaded guilty in 1938 to a 

1 charge of selling marijuana. 

• iJune 14, 1962 — Federal 

i judge J. Skelly Wright testified 

I that he had no independent re- 

; collection of whether Marcello 

i ^as represented by an attorney 

! when he pleaded guilty in 1938. 

j j, June 27, 1962 — , Judge Ains- 

I worth took under advisement 



j testimony in the marijuana con- 
I viction case. Attorneys were or- 
I d^red to submit briefs, 

j >Oct. 12, 1962 — Three-judge 

j ajjpellate tribunal in Washington 

! took under advisement appeal 

i bb Marcello on ruling by Judge 
j Holteoff that his deportation to 
I (^atemala in 1961 was legal. 

I tOct. 31, 1962 - Judge Ains- 



worth denied Marcello’s plea 
that his 1938 conviction be nulli- 
fied. i 

Dec. 20, 1962 - The U. S.j 
Court of Appeals in Washington ‘ 
decided that federal district I 
judge Holtzoff should not have 
ruled in May, 1961 in the com- 
plex Marcello case. The appeals 
court said Holtzoff should not 
haye attempted to rule in any 
way on Marcello’s 1961 com- 
plaint in view of the involved 
itime and a record consisting 
sojely of affidavits and exhibits. 
The court directed Holtzoff to 
vacate his judgment and orders. 

May 27, 1963-The U.S. Su-j 
preme Court declined to review; 
the involved Marcello case, thus 
upholding the Court of Appeals’ 
Dec. 20, 1962, ruling. 

Aug. 30, 1963— Judge Christen- 
berry took under advisement a 
number of technical motions 
filed by Marcello’s attorneys in 
Connection with government 
prosecutions growing out of his 
1961 deportation. 

Oct. 10, 1963-Trial is set for 
Oct. 28 before Judge Christen- 
berry on charges against Mar- 
cello and his brother, Joseph 
Marcello, of conspiring to de- 
fraud the U.S. in obtaining a 
birth certificate in Guatemala. 

Oct. 21, 1963-Marcello’s at- 
torneys file motion in federal 
court for a change in venue, 
contending client cannot get a 
fair trial in New Orleans. 

Oct. 24, 1963— Judge Cliristen- 
berry denied motion for change 
of venue. 

Oct. 28, 1963— Judge Christen- 
berry continued Marcello . trial 
until Nov.. 4 because Joseph 
Marcello attorney was engaged 
in another trial. 

_ Nov. 4, 1963— Marcello trial 
begins before Judge Christen- 
berry. 

Nov. 5, 1963— A jury is select- 
ed. 

Nov. 7, 1963 — A government 
vzitness, Carl Irving Noll, testi- 
fied that he made numerous 
trips to Guatemala in 1956 
.which resulted in Marcello ob- 
jtoining a fraudulent Guatema- 



lan birth certificate. 

Nov. 8, 1963-Noll testified 
that he heard a $100,000 payoff 
was to be paid to a high Guate- 
malan_ official for his part in 
obtaining a fraudulent birth cer- 
tificate, 

Nov. 13, 1963 — Federal court 
jury is shown a copy of the 
birth certificate allegedly ob- 
tained in Gatemala. 

Nov. 14, 1963— Government at- 
torneys rested their case. 

Nov. 15, 1963— Defense filed 
motions for a directed verdict 
of not guilty and dismissal of 
the indictment against both 
Marcellos. 

Nov. 16, 1963 — Defense mo- 
tions are d^enied by Judge Chris- 
tenberry. ' 

No. i8, 1963— Defense began 
presentation of their case, I 



iciaimmg that an alleged xaxse 
birth certificate had nothing to 
I do with delaying or preventing 
iMarcello’s deportation to Italy 
I Nov 22, 1963-Case is rested 
■by defense. 

Nov 22, 1963-Jury found both 
[Marcellos’ not guilty of charges 
to defraud 
tne U.S. by obtaining a fraud- 
lent Guatemalan birth certifi-' 
Icate. 

March 12, 1964-U.'s. Fifth 
Circuit Court of Appeals denied 
plea ^ by Marcello to set aside 
nis 1938 conviction for selling 
marijuana. Decision upheld a 
ruling by Judge Ainsworth 
April 6, 1964-Trial is' set Aug. 

, Judge Christenberry 

tor Marcello on perjury charges 
powing out of government’s at- 
tempt to deport him to Italy. 
Indictment charged that Mar- 
pllo stated under oath that he 
had not requested nor instigated 
[in any way the creation of- a 
^Ise birth certificate showihg 
Guatemala as his place of birth. 

June 17, 1964— Judge Christen- 
bery took under advisement a 
number of defense motions 
seeding dismissal of the perjurv 
[charge. 

I June 22, 1964-An appeal to 
have the 1938 . narcotics convic- 
jtion of Marcello set aside was 
[rejected by the U.S. Supreme 
Court. 

July 30, 1964— Perjury trial is 
continued until Oct. 19 . 

. Oct. 6, 1964— Marcello indicted 
in federal court on charges of 




